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Incidence and Nature of Child Labor

An estimated 11.6 percent of children ages 5 to 14 years were counted as working in Iraq in 2000.
Approximately 14.7 percent of all boys 5 to 14 were working compared to 8.3 percent of girls in the same
age group.”” In urban areas, children can be observed on the streets shining shoes; begging; scavenging
through rubbish; carrying loads; and selling items such as gum, cigarettes, fruit, sweets, newspapers,
DVDs, and tissues. Children are found working in shops, markets, and industrial crafts industries; on
delivery trucks; and as ticket collectors on buses.”" Children are known to work for long hours and under
hazardous conditions in automobile repair shops, construction sites, brick factories,”” and other types of
industrial facilities.™ In rural areas, children are found tending livestock and performing seasonal
manual labor.™”

There are reports of children working in prostitution and in organized crime, including the drug trade.™
Armed political groups such as Al-Sadr’s Jaysh al-Mahdi and Kurdish armed forces have reportedly
recruited children age 14 and younger as child soldiers.”” There are also reports of girls trafficked
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internally for sexual exploitation, and of Iraqi girls trafficked into the commercial sex industry in Yemen,
Syria, Jordan, and other Gulf countries, some possibly in situations of debt bondage.*”

Iraq’s Transitional Administrative Law (TAL) was in effect for most of the year, administered by the
Transitional Government elected in January. A new Constitution was approved in a popular referendum
in October, but the TAL remained in effect until a new parliament could be seated following
Constitutionally-based elections in December.”” Both the TAL and the Constitution guarantee the right of
education to every citizen, and the Constitution makes primary education mandatory.”* The Constitution
also makes education at all levels free; however, under the regulations in effect during 2005, free
education was provided only to children whose parents were both Iraqi citizens.” In 2002, the gross
primary enrollment rate was 110 percent and in 2000, the most recent year for which data are available,
the net primary enrollment rate was 91 percent.”” Gross and net enrollment ratios are based on the
number of students formally registered in primary school and therefore do not necessarily reflect actual
school attendance. In 2000, 60.5 percent of children ages 5 to 14 years were attending school.” As of
1998, 66 percent of children who started primary school were likely to reach grade 5. There are reports
that dropout rates are on the rise, due to pervasive child labor and families” concerns over their children’s
security.”” More girls have dropped out than boys, decreasing the ratio of girls to boys attending primary
school.™” Due to ongoing violence, thousands of schools have been destroyed, damaged or looted, and
many lack basic water or sanitation facilities.” Books are in short supply, further hampering children’s
education.”” In some parts of the country, schools were closed in late 2004 and early 2005 due to the
conflict.™”
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Child Labor Laws and Enforcement

The Labor Law of 1987, as amended by Coalition Provisional Authority (CPA) Order 89 of May 2004 and
incorporated into the TAL,** sets the minimum age for employment at 15 years.”” The Order prohibits
the employment of anyone under the age of 18 years in work that is detrimental to the worker’s health,
safety, or morals.”” It also establishes a maximum 7-hour workday, provides a required daily rest period
of 1 hour after 4 hours of work, and requires a 30-day paid vacation each year for employees under the
age of 18 years. It further requires a pre-employment medical examination for workers of this age group
and certification of the worker’s fithess. Employers must maintain a register of names of workers in this
age group, post at the workplace a copy of the labor provisions protecting young persons, and keep
medical fitness certificates on file available for labor inspectors. However, youths age 15 or older who are
employed in family enterprises are excluded from most of these provisions.””

Order 89 prohibits the worst forms of child labor. These are defined as all forms of slavery and practices
similar to slavery, including debt bondage, forced labor, the sale and trafficking of children, and the
compulsory recruitment of children for use in armed conflict; child prostitution; the use of children in
illicit activities, including drug trafficking; and work likely to harm the health, safety or morals of
children. The Order criminalizes promoting or benefiting from the aforementioned worst forms of child
labor, as well as aiding those who exploit children through such activities. Penalties for violations range
from imprisonment of 10 to 90 days, or fines from 12 times the daily minimum wage to 12 times the
monthly minimum wage. Moreover, the Order requires the Iraqgi government to design and implement
action programs to eliminate the worst forms of child labor, including mechanisms to withdraw children
from the worst forms and provide free basic education and vocational training to these children.””

In addition, there are other statutes under which certain worst forms of child labor can be prosecuted. The
Penal Code, which remained in effect under the Transitional Government, prohibits any form of
compulsory or forced labor, including by children.”” The new Constitution also prohibits forced labor;
furthermore, it prohibits trafficking of children and the sex trade in general.”* There is no compulsory
conscription into the Iragi armed forces, and the minimum voluntary recruitment age is 18.""
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See also U.S. Department of State, Country Reports- 2004: Iraq, Section 6.

5 CPA Order 89, Article 90.1; available from

http:/ /www.iraqcoalition.org/regulations /20040530_CPAORDS89_Amendments_to_the_Labor_Code-Law_No.pdf. See also
Government of Iraq, Act No. 71 Promulgating the Labour Code, (July 27, 1987), Article 91. See also Craig Davis, "Reinserting labor
into the Iraqi Ministry of Labor and Social Affairs," Monthly Labor Review 128 no. 6 (June, 2005), 56; available from

http:/ /www.bls.gov/opub/mlr/2005/06/intlrpt.pdf.
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machinery, in an unhealthy environment or under strenuous conditions, such as exposure to hazardous substances, loud noises,
working long hours, and confinement to work premises. See Order 89, Articles 91.1 and 91.2.
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Draft Iraqi Constitution (as approved in popular referendum), Article 35. Some observers believe this general prohibition of the sex
trade represents a strong step toward legal recognition of trafficked persons as victims, and protection of their rights. Iraq’s
previous Law No. 8§ Combating Prostitution (1988) only outlawed engaging in, facilitating, or exploiting prostitution, or maintaining
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The Ministry responsible for overseeing labor inspections, enforcement, vocational training, and child
labor is the Ministry of Labor and Social Affairs (MOLSA).** MOLSA established a dedicated Child
Labor Unit in 2004.”** According to the U.S. Department of State, MOLSA had limited ability to enforce
any labor laws due to the security situation, critically low staffing, and a lack of funding.”* The Ministry
of Interior has responsibility for trafficking issues.”” The Iraqi Police are generally trained to identify,
develop, and prosecute trafficking cases, although this training is currently suspended due to an increased
emphasis on building security-related skills in the police force.”

Current Government Policies and Programs to Eliminate the Worst Forms of Child
Labor

Although the MOLSA has established a Child Labor Unit, the
U.S. Department of State reports that the Unit has not Governments

received sufficient budgetary allocations to carry out its work | rasified Convention 138 v
effectively.”” The Ministry of Public Works and Social
Affairs (MOPWSA) has initiated a program of stipends to ex-
child laborers to keep them out of work and to support their ottt Flom (o il
schooling. MOPWSA also supports Mercy House in : : :
Baghdad, a facility providing support services to ex-street Nauel AGL IR o Siionlgn
children and other vulnerable populations.” USAID is Seclio Ao

funding a project to build the capacity of MOLSA to operate

a network of vocational training and employment service centers throughout Iraq.”” In addition, the
Kurdish Ministry of Health and Social Affairs and Kurdish provincial governments support a number of
projects to eliminate child labor in the north, including rehabilitation and education centers for working
street children.””

Ratified Convention 182  3/23/2001 v
ILO-IPEC Member

With the support of a variety of governments and NGOs, the Ministry of Education (MOE) continues its
work to rebuild the education system. Throughout 2005, the MOE worked with the U.S. Army Corps of
Engineers to identify and approve 800 schools across Iraq for renovations, as part of the USD 86 million
Iraq Relief Reconstruction Fund project. Most of the school renovations were completed before the
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beginning of the school year in September.”" In the southern provinces of Iraq, the project improved

school conditions for more than 80,000 children.”” With the goal of getting children back into school,
UNICEEF is assisting the MOE with a USD 40 million project to distribute over 6 million backpacks and
other school supplies.”™ WEFP supported the MOE and MOH to provide daily meals to all primary school
children in Iraq, as part of a program to improve child health and increase school attendance.”™ The MOE
also launched an educational television channel to transmit school lessons to children who could not
attend school due to the security situation.””

USAID supported the government in a number of education-related projects; for example, repairing and
furnishing more than 2,500 schools; distributing hundreds of thousands of desks, chairs, cabinets,
chalkboards, and school kits to schoolchildren; conducting an accelerated learning program for more than
550 out-of-school youth; and updating and distributing more than 8.7 million math and science textbooks
nationwide.” The World Bank is also funding two education-related efforts in cooperation with the
MOE. The USD 55 million Iraq Emergency Textbook Provision Project is producing and distributing
textbooks and learning materials to primary and secondary schools,™” and the USD 60 million Emergency
School Construction and Rehabilitation Project is repairing and rehabilitating primary and secondary
schools.” In November, the World Bank also approved a USD 100 million loan for the Third Emergency
Education Project (TEEP), which aims to alleviate overcrowding in schools and to further the process of
education reform in Iraq. The TEEP will be Iraq’s first World Bank loan in over 30 years.™”
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